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 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE : : : :   TINSUKIA 

 

Present: Smt. Audri Bhattacharyya, A.J.S. 

  Chief Judicial Magistrate, 

  Tinsukia. 

 

G.R. Case No. 1168/16 

                  Under Section 447/323/34 of the Indian Penal Code. 

 

             The State of Assam........................................Complainant 

-Versus- 

   1. Sri Ashok Bhuyan 

   2. Shri SukhenBhuyan..................................Accused persons. 

 

Appearance :- 

 

           Sri B.B.Yadav, 

           Ld. Addl. Public Prosecutor.......................For the State 

 Sri S. Sharma, 

 Ld. Advocate.........................................For the accused 

 

Evidence recorded on         :08.02.18.  

          Date of Argument               : 16.02.18. 

          Date of Judgment               : 03.03.18. 
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J   U  D  G  M  E  N  T 

  1. The prosecution case in brief is that on 15-06-2016 the 

informant Smt. Pinky Kaya filed an ejahar before the Officer-In-Charge, Tinsukia 

Police station stating inter alia that on 10-06-2016   at about 7:00 P.M her 

neighbour Shri Birju Bhuyan came to her house asking for water. At that time 

her elder brother Shri Raju Koya was not at home. She gave Birju water and 

came inside. Later on when she came outside her house to attend nature’s call, 

Birju followed her and caught hold of her hand. Birju gagged her mouth and in 

the meantime her cousin Shri Suresh Koya came out and Birju fled away from 

that place.  Later on informed the whole occurrence to her elder brother Raju 

Koya. On 11-06-2016 her elder brother Raju Koya and her cousin Suresh Koya 

went to the house of Birju. However Birju’s father Shri Ashok Bhuyan, his uncle 

SukenBhuyan and his elder brother BholaBhuyanattacked her brother with a lathi 

and dao. They inflicted cut injury on the hand and back of her brother. Hence, 

she filed this case.  

  2. On receiving the Ejahar, G.D.E. No. 292 dated 15-06-2016 

was registered and the In-Charge, Panitola Outpost forwarded the same to the 

Officer-In-Charge of Tinsukia P.S. for registering a case. Accordingly, a case was 

registered vide. Tinsukia P.S case No. 648/16 u/s 447/324/376/511/34 of IPC 

and ASI Sunil Gogoi was endorsed to take pre-steps and S.I. Puspa Kanta 

Hazarika was endorsed to complete the investigation of the case. During 

investigation Shri Birju Bhuyan and Shri BhulaBhuya were hold Juvenile by the 

Hon’ble Court and they were directed to be produced before Principal Magistrate, 

JJB, Tinsukia and tried separately.    The police investigated the case and filed 

charge-sheet against the accused Sri Ashok Bhuyan and Sri Suken Bhuyan u/s 

447/323/376/511/34 of the Indian Penal Code.  

   3.  Summons was served to the accused persons. On 

appearance of the accused persons the copy was furnished and as the case was 

charge-sheeted u/s 447/323/376/511/34 the case was committed to the Hon’ble 

Sessions Court. But Hon’ble Sessions Court discharged the accused persons from 

the offence u/s 376/511 I.P.C. and case record was send back to the trial Court.  
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On appearance of the accused persons, the particular of offences u/s 

447/323/34  IPC were read over and explained to the accused persons, to which 

they pleaded not guilty and claimed to be tried.  

 4. The prosecution examined 2 (Two) P.Ws. The defence 

was of total denial. Heard the argument and perused the evidences, documents 

and record carefully. 

Point for determination 

  5.     The following points are considered for determination of this 

case: 

(i) Whether the accused persons on 10-06-2016   at 

about 7:00 P.M in furtherance of their common 

intention committed house trespass by entering 

into the house of the informant Smti Pinky Koya? 

ii) Whether the accused persons on the same day, 

time and place voluntarily caused hurt to Shri Raju 

Koya and Shri Suresh Koyain in furtherance of their 

common intention?  

 

Discussions, Decisions And Reasons Thereof 

  6.   The prosecution adduced the following evidences for 

establishing their case:    

  7. PW-1 the complainant Smti Pinky Koya in her evidence 

deposed that the occurrence took place about one year back one day at about 7 

P.M. At the time of occurrence her brother Raju Koya was not present in their 

house and her grandmother being an old lady was sleeping. At that time co 

accused Shri Birju Bhuyan came to their house asking for drinking water. She 

replied to him that she is alone in her house and she cannot offer him drinking 

water and asked him to go from their house. On his persistent demand, she 
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offered him a glass of water and thereafter he pretended to go away but actually 

he was hiding himself outside somewhere. After some time, she went out of her 

house to attend nature’s call, all of a sudden Birju Bhuyan came from her 

backside and embraced her from backside and closed her mouth. In the 

meantime Suresh Koya came to that place and the accused fled away from the 

place. Later on, the accused persons along with their other family members 

came to their house and involved in some altercation with her brother Raju Koya 

regarding the said occurrence. After one day she lodged the FIR against the 

accused persons in connection with the occurrence. Ext. 1 is the FIR and Ext. 

1(1) is her signature. The police referred her to Tinsukia Civil hospital for 

examination. Police recorded her statement and also produced her before 

theHon’ble Court for recording her statement. Ext.2 is her statement u/s 164 

CrPC and Ext. 2(1), 2(2) and 2(3) are her signatures.    

  8. In her cross she stated that the accused Ashok Bhuyan is 

the father of Birju Bhuyan and the accused Suken Bhuyan is the uncle of Birju 

Bhuyan and this case is the outcome of the occurrence caused by Birju Bhuyan 

for which a separate case is pending against Birju Bhuyan and Bhola Bhuyan. As 

Ashok Bhuyan and Suken Bhuyan are not directly involved in the occurrence 

alleged in the offence mentioned in the FIR, she is not interested to proceed 

with this case any further against the present two accused persons and she has 

no objection if the accused persons of this case are acquitted from this case.    

  9. PW-2 Sri Raju Koya in his evidence has deposed that the 

complainant Smt. PinkyKoya is his younger sister. About two years ago, one day 

at about 7 pm while he was not present in his house and his sister was in the 

house with her ailing old grandmother, at that time his cousin Krishna Koya 

informed him that some occurrence took place in their house and thereafter 

immediately he returned back to his house and his sister Pinky Koya reported 

him that Birju Bhuyan, the son of accused Ashok Bhuyan and nephew of accused 

Suken Bhuyan had come to their house and committed offence as alleged in the 

FIR.  Thereafter, he went to the house of  
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accused persons to complaint the matter. During the night hours, both the 

accused persons of this case along with their other family members came to 

their house and involved in altercation with him. After three days of the 

occurrence his sister Pinky lodged FIR regarding the matter.  

  10.  During his cross- examination he stated that the accused 

persons are his neighbours and the matter involving the present accused namely 

Ashok Bhuyan and Suken Bhuyan has been settled amicably and he does not 

want to proceed with this case against these two accused persons. 

  11. Heard the Ld. Counsel for the accused and the Ld. Addl. 

P.P., I find that the P.W-1 and P.W.2 did not support the case of the 

prosecution. The evidence is silent with regard to offence of house trespass and 

voluntarily causing hurt.  No independent witness examined by the prosecution 

side. All the two P.Ws in their cross examination admitted that the accused 

persons is their neighbour, hence they have settled the matter amicably between 

them outside the court. Both of them also stated in their evidence that they do 

not want to proceed with the case and they do not have any objection if the 

accused persons are acquitted from the case. There is also no evidence on 

record to prove prior meeting in between the accused persons so as to attract 

common intention of the accused persons in committing offence.  

 

  12. Considering all the above facts and reasons, I find that the 

prosecution failed to prove the ingredients of offences punishable u/s 

447/323/34 IPC beyond all reasonable doubt. Accordingly, the accused persons 

viz.Sri Ashok Bhuyan and Sri Suken Bhuyan are acquitted u/s 447/323/34 of IPC 

and I exonerate the accused persons from the above offences, setting them at 

liberty forthwith. The bail bonds shall stand cancelled after six months.  

 

  13. This case is accordingly disposed of. 
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 Given under my hand and seal of this Court on the 03rdday of 

March, 2018. 

Dictated and corrected by me. 

 

 

         (Audri Bhattacharyya)                     (Audri Bhattacharyya)            
      Chief judicial Magistrate,                            Chief Judicial Magistrate, 

Tinsukia.                                                      Tinsukia. 
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APPENDIX 

 
 
 

PROSECUTION WITNESSES 
 
 
P.W1- Smti Pinky Koya 

P.W2-Sri Raju Koya 

PROSECUTION EXHIBITS: 

Ext.1- Ejahar.  

 

 

                                                (Audri Bhattacharyya)            
                                                                Chief Judicial Magistrate, 

                                                               Tinsukia. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


